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radio stations in the relevant television met-
ropolitan market and the number of tele-
vision licensees within the relevant ADI tele-
vision market based on the most recent
Commission ownership records.

Other waiver requests will be evaluated on
a more rigorous case-by-case basis, as set
forth in the Second Report and Order in MM
Docket No. 87–7, FCC 88–407, released Feb-
ruary 23, 1989, and Memorandum Opinion and
Order in MM Docket No. 87–7, FCC 89–256, re-
leased August 4, 1989.

* * * * *

§ 73.3556 Duplication of programming
on commonly owned or time bro-
kered stations.

(a) No commercial AM or FM radio
station shall operate so as to devote
more than 25 percent of the total hours
in its average broadcast week to pro-
grams that duplicate those of any sta-
tion in the same service (AM or FM)
which is commonly owned or with
which it has a time brokerage agree-
ment if the principal community con-
tours (predicted or measured 5 mV/m
groundwave for AM stations and pre-
dicted 3.16 mV/m for FM stations) of
the stations overlap and the overlap
constitutes more than 50 percent of the
total principal community contour
service area of either station.

(b) For purposes of this section, du-
plication means the broadcasting of
identical programs within any 24 hour
period.

(c) Any party engaged in a time bro-
kerage arrangement which conflicts
with the requirements of paragraph (a)
of this section on September 16, 1992,
shall bring that arrangement into com-
pliance within one year thereafter.

[57 FR 18093, Apr. 29, 1992, as amended at 57
FR 42706, Sept. 16, 1992]

EFFECTIVE DATE NOTE: At 57 FR 18093, Apr.
29, 1992, § 73.3556 was added, effective August
1, 1992. At 57 FR 35763, Aug. 11, 1992, the effec-
tive date was deferred pending action by the
agency. At 57 FR 37888, Aug. 21, 1992, the ef-
fective date was further deferred. At 57 FR
42706, Sept. 16, 1992, paragraph (a) was revised
and paragraph (c) was added, effective Sep-
tember 16, 1992. The agency will publish a no-
tice of the effective date of paragraph (b) in
the FEDERAL REGISTER at a later date.

§ 73.3561 Staff consideration of appli-
cations requiring Commission ac-
tion.

Upon acceptance of an application,
the complete file is reviewed by the
staff and, except where the application
is acted upon by the staff pursuant to
delegation of authority, a report con-
taining the recommendations of the
staff and any other documents required
is prepared and placed on the Commis-
sion’s agenda.

[44 FR 38499, July 2, 1979]

§ 73.3562 Staff consideration of appli-
cations not requiring action by the
Commission.

Those applications which do not re-
quire action by the Commission but
which, pursuant to the delegations of
authority set forth in subpart B of part
0, may be acted upon by the Chief,
Mass Media Bureau, are forwarded to
the Mass Media Bureau for necessary
action. If the application is granted,
the formal authorization is issued. In
any case where it is recommended that
the application be set for hearing,
where a novel question of policy is pre-
sented, or where the Chief, Mass Media
Bureau desires instructions from the
Commission, the matter is placed on
the Commission agenda.

[49 FR 14509, Apr. 12, 1984]

§ 73.3564 Acceptance of applications.

(a)(1) Applications tendered for filing
are dated upon receipt and then for-
warded to the Mass Media Bureau,
where an administrative examination
is made to ascertain whether the appli-
cations are complete. Except for appli-
cations for minor modifications of fa-
cilities in the non-reserved FM band, as
defined in § 73.3573(a)(2), long form ap-
plications subject to the provisions of
§ 73.5005 found to be complete or sub-
stantially complete are accepted for
filing and are given file numbers. In
the case of minor defects as to com-
pleteness, a deficiency letter will be
issued and the applicant will be re-
quired to supply the missing or correc-
tive information. Applications that are
not substantially complete will not be
considered and will be returned to the
applicant.
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